STATE OF CALI FORNI A

AGRI CULTURAL LABCOR RELATI ONS BOARD

COASTAL BERRY COVPANY, LLC
Enpl oyer, Case No. 99-RG4-SAL

And
25 ALRB No. 3
(August 12, 1999)

UN TED FARM WORKERS COF AMERI CA,
AFL-A Q

Petitioner,
And

COASTAL BERRY OF CALI FORNI A
FARMANOCRKERS COW TTEE,

| nt er venor.
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DECI SI ON ON CHALLENGED BALLOTS
O June 25, 1999, the Regional Drector of the
Salinas Regional (Ofice of the Agricultural Labor Rel ations
Board issued his Report on Chall enged Ballots in the above-
captioned case.’ O the 92 unresol ved chal | enged bal | ots, the
Regional D rector recomrended that 56 of the chall enges be

overruled and the ballots counted, that 17 of the

YIn the election held on June 3 and 4, the initial tally of ballots
reflected the followng results: Coastal Berry of California Farnworkers
Committee (Coomittee) 688, Uhited FarmVrkers of Anerica, AFL-A 0598,
Uhresol ved Chal lenged Ballots 92. As no choice on the ballot received an
outright nmajority of ballots cast, the challenged ballots were outcone
determ nati ve.



chal I enges be sustained, and that 19 renai n unresol ved
because they require further investigation.

The Whited FarmWrkers of Anerica, AFL-A O (URW
tinely filed exceptions to the Regional Drector's Report,
pursuant to section 20363 of the Board's regulations ( Cal .
de Regs., tit. 8 §20363).2% The Agricultural Labor

Rel ati ons Board has reviewed the Regional Director's Report

2 Section 20363( b) of the regul ations states that a party filing
such exceptions shall serve the exceptions and supporting docunents on all
other parties to the proceeding. (Cal. (de Regs., tit. 8, 80363( b) . )
O July 12, 1999, astal Berry Gonpany, LLC (BEwloyer) filed a notion
asking for an order that the U”Wconply with regul ati ons sections
20363( b) and 21066 by serving on all parties an unexpurgated copy of all
materials subnitted to the Board in support of their exceptions. (Cal.
Gde Regs., tit. 8, 8820363(b) and 21066.) Attached to the Enployer's
noti on was a copy of the exceptions served on the Empl oyer by the UFW
fromwhi ch the nanes of persons who had subnitted decl arati ons i n support
of the UFWs exceptions had been redacted. The notion further stated
that the decl arations thensel ves were not served on the Enployer.
August 5, 1999, the UPWfiled a response to the Enployer's notion in
which it argued that the Enpl oyer's noti on shoul d be deni ed on grounds
that ALRB case |law and regul ations provide for the confidentiality of
statenments and identities of agricultural workers involved in Board unfair
| abor practice proceedings (citing Cal. Code Regs., tit. 8, 8820236,
20238, 20213, 20274( a) , and Gunarra M neyards Corporation (1977) 3 ARB
No. 21). Because section 20363 of the regul ations, unlike the unfair
| abor practice regulations cited by the UFW does not include a provision
al l owi ng declarants' names to be held confidential, the Board finds that
the UFWs service of its exceptions on the other parties to this case was
defective. However, we find it unnecessary to rule on the Enpl oyer's
notion, since the exceptions do not provide a sufficient reason for
disturbing any of the Regional Drector's recomrendati ons.

It nay be that the same concerns of possible retaliatory actions
agai nst agricultural workers that exist in unfair |abor practice
proceedi ngs al so exist in challenged ballot proceedi ngs. Therefore, in
future reviews of regul ations, the Board nay consi der amendi ng section
20363 to include the same protection of declarants' confidentiality that
is provided in regul ations governing unfair |abor practice proceedings.

Inits reply to the Enployer's notion, the Coomittee, in addition
to arguing that it was unnecessary to rule on the notion, asked the Board
to open and count imredi ately the overrul ed chal |l enges that were not
excepted to by the UFW In light of the disposition of this case, it is
unnecessary to rule on this request.
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of Challenged Ballots in light of the exceptions and
supporting naterials filed by the UFWand has concl uded t hat
the UFWhas failed to provide a sufficient basis for

di sturbing any of the Regional Director's recomendations.
Therefore, the Report on Challenged Ballots is hereby
affirned inits entirety. Were a party fails to raise in
Its exceptions a naterial factual dispute which woul d warrant
further investigation or hearing, or where conclusory
statenments in the brief filed in support of the exceptions
are not supported by declarations or docunentary evidence,
the Board shall be entitled to rely on the challenged bal | ot
report. (Capco Managenent Group, Inc. (1980) 15 ALRB No.
13: Sequoia Crange Co. (1987) 13 ALRBNo. 9. ) ® The Regional

D rector shall open and count those

/

3Wilethe eligibility of the challenged voters has been
determined herein as a final matter, the Regional Drector's
deternmnations as to rel ated i ssues, such as whet her specific enpl oyees
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ball ots to which the chal | enges have been overrul ed, as set
forth in his report, and shall issue a revised tally of

bal | ot s.

DATED August 12, 1999
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are supervisors, having not been fully litigated in an evidentiary
hearing, are not binding in any subsequent proceeding.
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CASE SUMVARY

QASTAL BERRY CO. , LLC Case No. 99-RG 4-SAL
(UFW BCFO 25 ALRB No. 3
Backgr ound

In the election held on June 3 and 4, 1999, the initial tally
of ballots reflected the following results: Coastal Berry of
California Farmnorkers Commttee (Coomttee) 688, ULhited Farm
VWrkers of Anrerica, AFL-AQ O (UFW 598, UWiresol ved Chal | enged
Ballots 92. As no choice on the ballot received an outright
majority of ballots cast, the challenged ballots were outcone
determnative. In his Report on Chall enged Ballots, the
Regional D rector recomrended that 56 of the chal |l enges be
overruled and the ballots counted, that 17 of the chall enges
be sustained, and that 19 remai n unresol ved because they
require further investigation. The UFWtinely filed
exceptions to the Regional Drector's resolution of 35 of the
chal | enged bal | ot s.

Board Deci si on

The Board reviewed the Regional Drector's Report on
Challenged Ballots in light of the exceptions and supporting
materials filed by the UFW The Board concl uded that the UFW
failed to provide a sufficient basis for disturbing any of the
Regional Director's recommendati ons. Therefore, the Report on
Chal l enged Ballots was affirmed inits entirety. The Board
also noted that the UFWs service of its exceptions and
supporting naterials on the other parties was defective.
However, in light of the failure of the exceptions to provide
a basis for disturbing the Regional Drector's
recomrendati ons, the Board found it unnecessary to rule on
the Enpl oyer's nmotion to conpel the UFWto correct its

servi ce.

This Case Summary is furnished for information only and i s
not an official statenent of the case, or of the ALRB.
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